
 

FLOW CHART OF INVOLUNTARY 

COMMITMENT PROCESS 

 

Pre- Application: [MHC’s, Magistrates and Judges are NOT involved in this stage of the proceedings.] 

1. Applicant should be advised that Regional Mental Health Facility/Crisis Unit or Team may be 

contacted to assist in resolving problem without Court intervention. 

2. Phone number/contact information should be provided to Applicant for the Regional Mental Health 

Facility/ Crisis Unit or Team, and if possible assisted in making the contact. 

3. Applicant should be encouraged to make contact with Regional Mental Health Facility/Crisis Unit or 

Team prior to filing Application 

Note:  Applicant cannot be refused an Application, or prevented from filing an Application if this is the 

course Applicant desires to pursue.  

 

 

 

 

 

 



Legal Proceedings Begin: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

Application Filed 

(Form 901) 

“Unavailable” 

MHC or Circuit 

Court Judge 

Present to  

MHC or Circuit  

Court Judge 

Present to 

Magistrate for 

Review 

Magistrate issues 1 of 3 Orders: 

Present “at earliest 

reasonable time” 
 

If unable to present 

with in detention 

time period… 

Up to 24 Hour 

Detention  

(Form 903M) 

Next Judicial 

Day/Up to 72 

Hour Detention 

(Form 903M-E) 
{certification required}  

Detention Denial  

(Form 903MD) 

Respondent 

Released/Remain

s Released 

MHC or Circuit issues one of 3 Orders: 

Up to 12 Hours Custody 

& Examination Order 

with Appointment of 

Counsel 

(Form 903CC12) 

{Requires Standing 

Order by Circuit Court} 

Forthwith Custody & 

Examination Order 

with Appointment of 

Counsel 

(Form 903CCF) 

Denial 

Order  

(Form 902) 

Respondent 

Released / Case 

Dismissed 

Sheriff takes into custody (if not already in 

custody due to Magistrate Detention Order) 

and transports Respondent to Mental Health 

Facility for Evaluation 

Respondent Examined and Certificate 

Completed (Form 904) 

R’s Request 

to Postpone 

Hearing Up 

to 48 

Hours  

Present to 

Presiding 

Officer 

 
 

Any other 

Certification: 

 

If Certification reveals 

Respondent NOT  

Mentally ill or addicted: 

 

MHC, Judge or Designated Magistrate either: 

Grants Motion to Postpone | Denies Motion to Postpone 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Completed Form 

904 to Presiding 

Officer 

Presiding Officer 

Enters Dismissal 

Order (W.Va. 

Code §27-5-3 (b) 

Enter Order of Postponement WITH provision in Order 

for continued Custody, Detention or other Disposition of 

Respondent during interim: 

Options could include: (1) Detention or further Detention 

in Program of Placement; or (2) Custody in a County 

facility pursuant to W. Va. Code §27-1-14; or (3) 

Voluntary Admission by agreement of Respondent for 

treatment as an inpatient to a mental health facility with 

provision that if Respondent attempts voluntary discharge, 

Sheriff is to take Respondent into custody for detention in 

(1) or (2) above. 

Respondent 

Released / Case 

Dismissed 

Certified Respondents: 

Under Forthwith 

Order 

Under Up to 12 

Hours Order 

Under Up to 48 

Hours 

Postponement 

Custody/Detention

/Voluntary 

Admission per 

Postponement 

Order 

Detention in 

Program for 

Placement 

Probable Cause Hearing  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Conduct of Hearing: 

 

Finding made by Presiding Judicial Officer of either “No 

Probable Cause” or “Probable Cause” 

Consider VTA Enter Form 905 

No Probable 

Cause 

Respondent 

Released / Case 

Dismissed 

 

Enter Form 904A 

Wavier 

Enter Form 904B 

Denial of Wavier 

If, Motion for Wavier of Prosecutor 

One of 2 Orders can be enter: 

Voluntary Treatment Agreement? 

 

1. Evidence may be taken on 

a. Whether Respondent’s circumstances make him or 

her amenable to outpatient treatment in a non-

residential or non-hospital setting? 

b. Whether appropriate outpatient treatment is 

available? 

2. VTA in writing (Form 907B) and approved by 

Respondent, Respondent’s counsel, Presiding Judicial 

Office, and Mental Health Treatment Provider? 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

One of 3 Probable Cause Orders may be entered: 

 
Form 906R 

Probable Cause 

for WV Resident 

(inpatient) 

Form 906NR 

Probable Cause 

for Non-Resident  

Form 907 

Order for Release 

to Outpatient 

Treatment 

Transport and Admission of 

Respondent for Initial Placement/ 

Respondent committed to custody of 

Secretary of DHHR  

File Form 907B 

Voluntary 

Treatment 

Agreement 

Transport, 

Admission, 

Treatment, and/or 

Release of 

Respondent 

pursuant to terms 

of VTA 

DHHR transfer of 

Respondent to 

State of Residence 

Pursuant to W.Va. 

Code §27-5-4(b)  

Inpatient Probable Cause Admission 

Immediate Notice of Admission by 

Chief Medical Officer to Spouse and 

Parent or Guardian, or if none, to 

Adult Next of Kin 

Five Day Exam (excluding Saturday and 

Sunday) and Certification 

Five Day Exam (excluding Saturday and 

Sunday) and Certification 

Respondent released if not examined 

and certified within 5 days of admission. 

(excluding Saturday and Sunday)   

Respondent immediately released if 

NO final Commitment Proceedings 

Filed 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Final Commitment Proceedings May be filed in One of Three Counties: 

 
Respondent’s County 

of Residence  

County where 

Respondent is 

hospitalized, if not 

objected to by the 

Respondent  

County where 

Respondent Found  

Reviewed by Mental Hygiene Commissioner or Circuit Court Judge:  

(one of 2 orders entered) 

 

Form 908 

Denial of Application 

 

Form 909 

Granting of Application 

Respondent to be released upon 

receipt of Denial Order 

Clerk to give notice of Final 

Commitment Hearing pursuant to 

W.Va. Code §27-5-4(e) 

 
(personal service on Respondent not 

less than 8 days prior to hearing) 

Examination of Respondent (W.Va. 

Code §27-5-4(f) 
Final Commitment 

Hearing 

If Certification reveals Respondent 

NOT mentally ill or addicted 

Completed Form 904 

to Presiding Officer 

Presiding Officer 

Enters Dismissal 

Order (Form 914) 

Respondent Released 



 

 

 

 

 

 

  

  

 

 

 

 

 

 

 

 

 

 

Respondent admitted to treatment 

facility for term of commitment/ in 

custody of Sec. of DHHR 

Final Commitment Hearing 

 

(one of five orders can be 

entered) 

 

Form 917(o) 

Commitment to Responsible 

Person 

 

Form 917(p)  

Non-WV Resident Order 

 

 

Form 917(n) (l) 

Non-County Resident Order 

 

 

Form 917 

Granting FC for WV Resident 

 

Form 915 

Dismissal 

Bond with condition to restrain 

and take proper care of 

Respondent 

Respondent admitted to treatment 

facility/ in custody of Sec. of 

DHHR 

Circuit Clerk of the County where 

FC Hearing held immediately upon 

entry forwards to… (a) certified 

transcript of evidence of FC 

Hearing and (b) copy of 

hospitalization order 

If order not entered & received by 

facility in 10 days, Respondent 

Released 

If not held within 30 days from 

date of institution of proceedings, 

Respondent Released 

Respondent Released 

DHHR transfer of Respondent to 

State of Residence Pursuant to 

W.Va. Code §27-5-4(p) 

Circuit Clerk of County of 

Residence, who must immediately 

present to…  

 

Circuit Court Judge or MHC of 

Residence County 

If satisfied from evidence 

If not satisfied 

Enter Form 917(n) (2) 

Confirming FC 

Statute does not give specific 

direction: Consider time limitation 

of 30 days for all proceeding in 

§27-5-3 will likely result in Order 

of Release of Respondent 

Order transmitted forthwith to 

Circuit Clerk of County in which 

Hearing Held to execute promptly  

See Next Page for  

Term of Commitment  



 

 

If Term of Commitment is… 

Indeterminate Period  Temporary Observation Period Up to Six Months  

Psychiatric Evaluation no less than every 3 months and treatment plan within 7 days, etc. (§27-5-9(c)) 

Expires of its own 

terms at expiration of 

two years 

Prior to expiration, 

DHHR, based on 

examination, may 

extend time: 

§27-5-4(k) (4) 

Chief Medical Officer 

Report for change to 

Indeterminate Period  

Expires of its own 

terms at expiration of 

six months 

Release if 

not 

provided 

Respondent Released Respondent Released Respondent or 

Counsel may request 

a Hearing before 

MHC or Judge: 

§27-5-4(k) (4) 

) (4) 

Present to MHC or 

Circuit Judge 

Hearing held pursuant 

to §27-5-4 and as if it 

were an original 

petition 

One of two orders: 

 
Indeterminate 

Hospitalization (Form 917) 

Dismissal of 

Proceedings (Form 915) 
Respondent Released 

Refer to: Indeterminate 

Period 

If requested, hearing 

must be held and in 

accordance with  

§27-5-4(a) 

Hearing for Extension of 

Indeterminate Hospitalization: 

 

(one of two orders to be entered) 

Granting of Extension  

(Form 917, 

Indeterminate 

 Period Not to 

 Exceed 2 Years) 

Denial of Extension Respondent Released 

Refer to: Indeterminate 

Period 


