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Putnam County Board of Health

2007 Clean Indoor Air Regulation (As Amended tr-27-07)
TITLE;

This regulation shall be known as thc Puham County Clean Indoor Air Regulation.

AUTHORITY:

This Clean Indoor Air Regulation is adopted by the Putnam County Board of Health in

accordance with the authority contained in West vÍrginia Code, chapter 16-2L-3.

FÏNDINGS AIID PURPOSE:

The United States Surgeon General and numerous othe¡ credible autho¡ities and medical

researchers have determined :

(A) That involuntary inhalation of secondhand or envuonmental tobacco smoke can caüse or

contribute to nìxnerous serious health problems and diseases, including heart disease,

cancsr¡ respirâtory illness, and acute episodes of decreased respiratory firnctioq including

broncho-constriction and broncho-spasm in healthy non-smokers.

(B) That the presence of secondary tobacco smoke is a major contributor to indoor air pollution.

(C) That childre,n, elderly people and individuals with ca¡diovascular and/or respiratory diseases

a¡e at inç¡eased risk.

(D) That the simple separation of smokers and nonsmoke¡s within the same airspace may redgce,

but does not eliminate the exposure of nonsmokers to environmental tobacco smoke.

Smoking bans.rsmain the most viable and cost-effectíve method of protecting pafrons. The
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Accordingl¡ the Puham CountyBoard of Health finds and declares thepu4pose of this

regulation to:

(A) Protect the health of the public by limiting to the extent possible, exposur€ of individuals to a

proven harmful environmental toxin, i.e. secondhand smoke, in public places and places of

employment.

(B) Direot the proprietors ofpublic places of indoor cofirmeroe to provide a smoke-free

environment to rninimize public exposure to this harmful toxin,

DEI'INITIONS:

The following words and phrases, whenever used in this regulation, shall be construed as defined

in this section:

A. .6BAR'' ûle8.ns an atea wlúch is primarily dwoted to the serving of beverages for

consumption by guests on the premises and which the serving of food is only incidental to

the consumption of such bwerages, Although a restar:rant may contain a bar, the term ..bar,,

shall not include the restaur# dining area,

B. TBUSINESS" means any entity formed for profit-making purposes.

C. T.EMPLOYEE', means anyperson employed for direct or indirectmonetary wages or

anytlung of value, or any pef,son who volunteers for a non-profit entity.

D' TTEMPLOYER" means any enfitywhich employs the paid or volunteer services of one or

more persons,

E' o'ENcLosED AREA" means all space behveen a floor and ceiling which is enclosed on all
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sides by solid walfs or wildows (exclusive of door or passage ways) which cÃtend from the

floor to the ceiling, including all space tfterern søeened by partitions which do not extend to

the oeiling or are not solid 'bffice landscaping" or similar structures,

F. 'GROCERY sToREt' means atry supe,rmarket, conve,rrience store, or other retail food

produotion and marketing establishment.

G' 'NON-PROFIT ENTITY" means âny entity whose operations are not committed to private

financial cain. A public agency is not a "non-proflt cutitly'' witbin the mearung of this

section.

H' rrMINoRrt mearls any uu-ernanoipated person 17 years of age or younger.

L * PLACE OF EMPLOYMENT', means any enclosed a¡ea which employees normally

ftequort duriug the course of emplo¡,nent, A private residence is not a .þlaoe of

ønplo1me,nt" unlçss it is used æ a child cate or health care facilitv.

J' "PUBLIC PLACE 'meaos any enolosed arca to which the public is invited or which the

public is permitted. A privete residence is not a.þublic place',.

K. 'TRESTAUR-{NT" means any establishment which is primarily devoted to the serving of

footl to tfre publiq guests, patons and e,uployees: as well as the kitchens in wbich their food

is prepared,
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stores, pharmacies, banks, grocory stores, automobile dealerships, showrooms, professional

offrces, sear¡ice stations, repair or maintenance stores, ba¡ber or boauty shops, cleaners and .

laundromats,

M- .(RETaIL ToBAcCo STORE" meâ¡ts a retail store utilized prirnarily for the sale of

tobacco products and in which the sale of other produc'ts is mereþ insidental.

N' "SMOKINGII means inhaling, exhaling, burning or carryirrg any lighted cigar, cigarette, pipe

or other smoking equipment in any manner or in any form.

REGULATION OF SMOKING IN ENCLOSED PUBLIC PLACES

Unless othenvise stipulated all private businesses licensed to operate in putnam County, WV

may choose to allow s'moking. However, for those businesseç who choose to allow smoking,

minors (those persons l7 years of age or yorurger) are prohibited from ørtering the prernises of

businesses who ohoose to allow smolcng for any r€ason u¡hatsoever. In addition, smoking is

prohibited as follows;

1. Elevators

2, Restrooms

3' All means of public transit, including ticket, boæding, transport and waiting areas.

4. All licørsed chitd care and health care facilities.

5. Evlvroom, ghamber, place of meeting orpublic assembþ, including school buildings,
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ln Pfogress.

ó. All patient rooms, waiting rooms and other public a¡eas in health facilíties, including but

not limited to hospitals, clinics, pharmacies, physical therapy facilities, doctors, offices and

dentists' offices.

REGULATION OF SMOKING IN ENCLOSED PLACES OF EMPLOYMENT

A' It shall be the responsibility of employers to provide smoke-Êee areas for non-smoking

employees wifbin existrng facilities to the maximum extent possible, but employers are not

required to incur any Õxpense to make sfuctural or othø ph¡tical modifications in providing

these areas.

B' Non-smoking areæ shall be designated such that an employee would not be required to pess

tlrrough smokrng aÍeas on a (outine basis in order to perform job duties or to reach a non-

srnoking area.

C' Each employer shall adopt, implement, make known and maintain a smokingpolicy which

recognizes that where tle need to breathe smoke-free air conflicts with the desire to smoke,

the need to breathe smoke-free air shall have priority. The policy shall include at a minimum

the follo wing requirvrnents I

1. In any dispute arising rurder the smoking policy, the health concerns of the non-smoker

shall be given precedence.

2.'Ilte smoking policy shall be shared with any existing or prospective employee who

requests it.
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designate anyplace of employment, or anyportion thereo{ as a non-smoking area.

POSTING OF SIGNS

A' "Smoking" o1 'lrlo smoking" signs, whichev€r are appropriate, shall be conqpicuously posted

by the o\ryner' operator, manager or other person having contoJ of such building or other place

where srnoking is contolled by this regulation, including resfrboms and elevators.

B' Every public place where smoking is allowEd by this regulation shall have posted at evøy

entrânce a conspicuous sign that reads:

ENFORCEMENT

A, Enfo¡cernent oîthe Regulation shall be the ultimate resporrsibility of the putna¡¡¡ County

Boud of Health.

B. Any owner, operator, manager or othe¡ person of any establishment regulatedl by the

Regulation shall inform persons violatirrg this Regulatíon of the appropriate provision
thøeof.

NON-RETALIATION

, -N-o-,P--qr,son-o-f,ølPloy.g,.stalLdischg¡gg,=.refrsi.þ.hi¡q.q.-ln.any.rnanner-fetaliate againslany,.

employee, applicant for employrnent or membá of the public because such person exercises
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rights afforded by this Regulation.

OTIIER APPLICABLE LAWS

This regulation shall not be intemrpted or construed to permit smoking where it is otherwise

restricted by other applicable laws, ordinances or regulations.

SEVERABILITY

If uny portion of this Regulation or the application tJrøeof shall be held invalid, the other

provisions of this Regulation shall not be affected, and to this end the provisions of this

Regulation are declared to be severable.

VIOLATTONS AND PENALTIES

A. It shall be w¡lawful for any person to smoke in any area where smoking is prohibited by the

provisions of this Regulation.

B. It shall be unlawful for any percon who conkols the use of any prernises subject to regulation

under this Regulation to fail to comply with any of its provisions.

C' Any person who violates anyprovision of this Regulation shall be guilty of an infiaction.

D' Penalties for violetion of Health Deparfment Regulations are provided for in West Virginia

Codg Chapter t6-Z-15.

"Any person willfully violating any of the provisions of this arricle, for which a penalry is not

othg_*js-g pl9_'j9.94¿ gI Sy_o{_thegl"r,tgs"l$g$ 9f.glde¡t.1$9pred 9ri¡sir9d pur¡uant th_e1et9,
''"..]'..:.:'"::..i.:it-uti.æiiiryofämiildentiz1{ör;ä1d,üÞõiiötjiiviõtìirju.shalIb.ê-.ÞüÉÏ$
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than two hundred dollars or by imprisonment for not more than ttrirty (30) days or both,,.

EFFECTI\'E DATE

This Regulation shall be effective on March l, 200g.
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